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RELEVANT LEGISLATION







RELEVANT LEGISLATION AND POLICY

The following legislation is relevant to Chapter 6 ‘Biodiversity’:

The Habitats Directive 92/43/EEC;

European Communities (Birds and Natural Habitats) Regulations 2011 - 2021;
Wildlife Acts 1976 to 2023.

Flora (Protection) Order 2022

European Legislation

The EU Habitats Directive (92/43/EEC) (together with the Birds Directive (79/409/EEC), as subsequently
codified by Council Directive 2009/147/EC on the conservation of wild birds) forms the cornerstone of
Europe's nature conservation within the EU. It is built around two pillars: the Natura 2000 network of
protected sites and the strict system of species protection. The Habitats Directive protects over 1,000
animal and plant species and over 200 "habitat types" (e.g. special types of forests, meadows, wetlands,
etc.), which are of European importance. The Habitats Directive and Birds Directive, which were
transposed into Irish law through Part XAB of the Planning and Development Acts 2000-2019 (from a
land use planning perspective) recognise the significance of protecting rare and endangered species of
flora and fauna, and more importantly, their habitats.

Annex I of the Habitats Directive lists habitat types whose conservation requires the designation of
Special Areas of Conservation (SAC). Priority habitats, such as Turloughs, which are in danger of
disappearing within the EU territory are also listed in Annex I. Annex II of the Directive lists animal
and plant species (e.g. marsh fritillary, Atlantic salmon, and Killarney fern) whose conservation also
requires the designation of SAC. Annex IV lists animal and plant species in need of strict protection
such as lesser horseshoe bat and otter, and Annex V lists animal and plant species whose taking in the
wild and exploitation may be subject to management measures. In Ireland, species listed under Annex
V include Irish hare, common frog and pine marten. Species can be listed in more than one Annex, as
is the case with otter and lesser horseshoe bat which are listed on both Annex II and Annex IV.

The disturbance of species under Article 12 of the Habitats Directive (and in particular avoidance of
deliberate disturbance of Annex IV species, particularly during the period of breeding, rearing,
hibernation and migration and avoidance of deterioration or destruction of breeding sites or resting
places) has been specifically assessed in this EIAR.

Council Directive 2009/147/EC on the conservation of wild birds (the “Birds Directive”) instructs
Member States to take measures to maintain populations of all bird species naturally occurring in the
wild state in the EU (Article 2). According to Recital 1 of the Birds Directive, Council Directive
79/409/EEC on the conservation of wild birds was substantially amended several times and in the
interests of clarity and rationality, the Birds Directive codifies Council Directive 79/409/EEC. Such
measures may include the maintenance and/or re-establishment of habitats in order to sustain these bird
populations (Article 3). A subset of bird species has been identified in the Directive and are listed in
Annex I as requiring special conservation measures in relation to their habitats. These species have
been listed on account of inter alia: their risk of extinction; vulnerability to specific changes in their
habitat; and/or due to their relatively small population size or restricted distribution. Special Protection
Areas (SPAs) are to be identified and classified for these Annex I listed species and for regularly
occurring migratory species, paying particular attention to the protection of wetlands (Article 4).

In summary, the species and habitats provided National and International protection under these
legislative and policy documents have been considered in this EIAR. A detailed assessment of the
likelihood of the Proposed Development having either a significant effect or an adverse impact on any
relevant European Sites (i.e. SACs, cSACs, SPAs or ¢SPAs) has been carried out in the Appropriate
Assessment Screening Report and Natura Impact Statement.



National Legislation

The Wildlife Act, 1976-2023 as amended, is the principal piece of legislation governing protection of wildlife in
Ireland. The Wildlife Act provides strict protection for species of conservation value. The Wildlife Act conserves
wildlife (including game) and protects certain wild creatures and flora. These species are therefore considered in
this report as ecological features.

Natural Heritage Areas (NHAs) and Proposed Natural Heritage Areas (pNHAs) are heritage sites that are
designated for the protection of flora, fauna, habitats and geological sites. Only NHAs are designated under the
Wildlife Act (as amended). These sites do not form part of the Natura 2000 network of European sites and the
AA process, or screening for same, does not apply to NHAs or pNHAs. Proposed Natural Heritage Areas
(PNHAs) were published on a non-statutory basis in 1995 but have not since been statutorily proposed or
designated.! However, these sites are considered to be of significance for wildlife and habitats as they may form
statutory designated sites in the future (NPWS, 2020).

The Flora (Protection) Order, 2022 (S.I. No. 235 of 2022) lists the species, hybrids and/or subspecies of flora
protected under Section 21 of the Wildlife Acts. It provides protection to a wide variety of protected plant
species in Ireland including vascular plants, mosses, liverworts, lichens and stoneworts. It illegal to cut, pick,
collect, uproot or damage, injure or destroy species listed or their flowers, fruits, seeds or spores or wilfully
damage, alter, destroy or interfere with their habitat (unless under licence).

National Policy

Ireland’s 4th National Biodiversity Action Plan 2023-2030 (Department of Housing, Local Government and
Heritage) (the “NBAP”). The NBAP strives for a “whole of government, whole of society” approach to the
governance and conservation of biodiversity. It demonstrates Ireland’s continuing commitment to meeting and
acting on its obligations to protect Ireland’s biodiversity for the benefit of future generations and will implement
this through a number of key targets, actions and objectives. The Wildlife (Amendment) Act 2023 introduced a
new public sector duty on biodiversity. The legislation provides that every public body, as listed in the Act, is
obliged to have regard to the objectives and targets in the NBAP. The NBAP sets out five key objectives as follows.
Such policies have informed the evaluation of ecological features recorded within the study area and the ecological
assessment process:

Objective 1: Adopt a Whole-of Government, Whole of-Society Approach to Biodiversity. Proposed actions
include capacity and resource reviews across Government; determining responsibilities for the expanding
biodiversity agenda providing support for communities, citizen scientists and business; and mechanisms for the
governance and review of this National Biodiversity Action Plan.

Objective 2: Meet Urgent Conservation and Restoration Needs. Supporting actions will build on existing
conservation measures. Efforts to tackle Invasive Alien Species will be elevated. The protected area network
will be expanded to include the Marine Protected Areas. The ambition of the EU Biodiversity Strategy will be
considered as part of an evolving work programme across Government.

Objective 3: Secure Nature’s Contribution to People. Actions highlight the relationship between nature and
people in Ireland. These include recognising the tangible and intangible values of biodiversity, promoting
nature’s importance to our culture and heritage and recognising how biodiversity supports our society and our
economy.

Objective 4: Enhance the Evidence Base for Action on Biodiversity. This objective focuses on biodiversity
research needs, as well as the development and strengthening of long-term monitoring programmes that will
underpin and strengthen future decision-making. Action will also focus on collaboration to advance ecosystem
accounting that will contribute towards natural capital accounts.

Objective 5: Strengthen Ireland’s Contribution to International Biodiversity Initiatives.. Collaboration with other
countries and across the island of Ireland will play a key role in the realisation of this Objective. Ireland will
strengthen its contribution to international biodiversity initiatives and international governance processes, such
as the United Nations Convention on Biological Diversity.
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https://www.npws.ie/protected-sites/nha

